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A practical guide to legal writing and legal method John C Dernbach is an essential resource
for law students, practicing attorneys, and anyone interested in understanding the
intricacies of legal communication and analysis. Legal writing is a critical skill in the legal
profession, as it not only conveys arguments and interpretations but also serves as a
reflection of an attorney's professionalism and competency. This article will explore the
core principles of legal writing and legal method as outlined by John C. Dernbach, providing
a comprehensive overview that can serve as a practical guide for individuals at all levels of
legal proficiency.

Understanding Legal Writing

Legal writing is a specialized form of communication that requires clarity, precision, and an
understanding of legal principles. It encompasses various types of documents, including
briefs, memoranda, contracts, pleadings, and more. The goal of legal writing is to
effectively communicate legal analysis and arguments to a targeted audience, such as
judges, clients, or other attorneys.

The Importance of Legal Writing

Effective legal writing is crucial for several reasons:

1. Clarity: It helps convey complex legal ideas in a straightforward manner, ensuring that
the audience can easily understand the arguments being presented.

2. Persuasiveness: Well-structured legal writing can persuade judges and juries, thereby
influencing the outcome of cases.

3. Professionalism: High-quality legal documents reflect the writer’'s professionalism and
attention to detail, which can enhance their reputation in the legal community.

4. Record Keeping: Legal documents serve as official records that can impact future cases
and legal interpretations.

The Elements of Effective Legal Writing

According to Dernbach, effective legal writing consists of several key elements:

1. Audience Awareness: Understanding who will read the document is essential. Tailoring
the language and structure to meet the audience's needs enhances comprehension and
persuasiveness.

2. Purpose: Each legal document has a specific purpose, whether it is to inform, persuade,
or advise. Writers should always keep this purpose in mind.

3. Structure: Organizing content logically helps guide the reader through the argument.



Common structures include the IRAC method (Issue, Rule, Application, Conclusion) for legal
analysis.

4. Clarity and Conciseness: Avoiding jargon and using straightforward language can
improve readability. Sentences should be concise, and extraneous information should be
omitted.

5. Citation: Properly citing sources strengthens arguments and demonstrates credibility.
Familiarity with citation formats, such as Bluebook or ALWD, is essential.

Legal Method: An Overview

Legal method refers to the processes and techniques used by legal professionals to analyze
legal issues, apply laws, and develop legal arguments. It is a structured approach that helps
ensure thorough and systematic legal reasoning.

The Components of Legal Method

Legal method encompasses several components that are essential for effective legal
analysis:

1. Identifying Legal Issues: The first step in legal reasoning is to identify the relevant legal
issues. This involves understanding the facts of the case and determining which legal
principles apply.

2. Researching the Law: Legal research is critical for finding statutes, case law, and other
legal materials that inform the analysis. Efficient research techniques can save time and
enhance accuracy.

3. Applying Legal Principles: Once the relevant laws are identified, the next step is to apply
those principles to the facts of the case. This requires analytical thinking and an
understanding of how different legal concepts interact.

4. Formulating Arguments: Developing persuasive arguments involves synthesizing
research findings and applying them to the identified issues. This process often includes
anticipating counterarguments and addressing them effectively.

5. Drafting Legal Documents: The final step is drafting the legal documents, ensuring that
they adhere to the principles of effective legal writing discussed earlier.

Legal Research Techniques

Research is a fundamental aspect of legal method. Here are some effective techniques for
conducting legal research:

- Use Online Databases: Resources like Westlaw, LexisNexis, and Bloomberg Law provide
access to a vast array of legal materials.

- Consult Secondary Sources: Legal encyclopedias, treatises, and law review articles can
provide valuable insights and context about specific legal issues.

- Analyze Case Law: Reading and analyzing relevant case law helps to understand how
courts have interpreted laws in similar situations.



- Stay Current: Keeping up with recent legal developments through legal blogs, newsletters,
and professional associations can provide timely information on changes in the law.

Best Practices for Legal Writing and Method

John C. Dernbach emphasizes the importance of incorporating best practices into both legal
writing and method. Below are some of the best practices that can enhance legal writing
and analysis:

1. Outline Before Writing: Creating an outline can help organize thoughts and ensure that
all necessary points are addressed. This structure serves as a roadmap for the writing
process.

2. Revise and Edit: The first draft is rarely perfect. Revising and editing for clarity, grammar,
and punctuation are essential steps in the writing process.

3. Seek Feedback: Obtaining feedback from peers or mentors can provide valuable
perspectives on the clarity and persuasiveness of legal documents.

4. Practice Regularly: Like any skill, legal writing and analysis improve with practice.
Engaging in exercises that focus on specific aspects of writing can help build confidence
and proficiency.

5. Use Technology Wisely: Legal writing software and tools can aid in drafting documents
and checking for errors. However, reliance on technology should not replace critical
thinking and analysis.

Common Challenges in Legal Writing

While legal writing is a vital skill, it is not without challenges. Some common issues include:

- Overuse of Jargon: Using overly complex language can alienate readers. Striking a balance
between legal terminology and accessibility is crucial.

- Poor Organization: Disorganized writing can confuse readers and obscure the main
arguments. Clear headings and logical flow are essential for maintaining coherence.

- Inadequate Research: Failing to conduct thorough research can lead to incomplete
arguments or misinterpretation of the law.

- Lack of Revision: Submitting a document without proper revision can result in errors that
undermine credibility.

Conclusion

A practical guide to legal writing and legal method John C Dernbach serves as an invaluable
resource for anyone looking to refine their legal writing and analytical skills. By
understanding the principles of effective legal writing and the structured approach of legal
method, individuals can enhance their ability to communicate legal arguments clearly and
persuasively. As legal professionals, the ability to write effectively and analyze legal issues
systematically is not just an asset—it is a necessity in navigating the complexities of the
legal landscape. Incorporating best practices, embracing continuous learning, and honing



these skills will undoubtedly lead to greater success in the legal field.

Frequently Asked Questions

What are the main topics covered in 'A Practical Guide
to Legal Writing and Legal Method' by John C.
Dernbach?

The book covers essential topics such as legal reasoning, effective legal writing techniques,
case analysis, statutory interpretation, and the structure of legal documents.

How does John C. Dernbach's approach to legal writing
differ from other legal writing guides?

Dernbach emphasizes practical skills and the integration of legal theory with writing
practice, making it accessible for both law students and practitioners.

What strategies does Dernbach recommend for
improving legal writing skills?

He suggests focusing on clarity, conciseness, and organization, as well as revising drafts
multiple times and seeking feedback from peers.

Is 'A Practical Guide to Legal Writing and Legal Method'’
suitable for beginners in law?

Yes, the book is designed to be user-friendly and provides foundational skills that are
beneficial for beginners as well as seasoned legal professionals.

What is the significance of legal method as discussed in
Dernbach's book?

Legal method is crucial as it encompasses the approaches and techniques used in legal
analysis and reasoning, which are foundational for effective legal writing.

Does the book provide examples of legal documents?

Yes, Dernbach includes various examples of legal documents, such as briefs and memos, to
illustrate effective writing techniques.

How can law students benefit from reading this book?

Law students can enhance their writing skills, understand legal methodologies, and prepare
for practical applications in their future legal careers by studying this guide.
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