AN INTRODUCTION TO THE INTERNATIONAL CRIMINAL COURT

AN INTRODUCTION TO THE INTERNATIONAL CRIMINAL COURT SERVES AS A FOUNDATIONAL OVERVIEW OF ONE OF THE MOST
SIGNIFICANT JUDICIAL INSTITUTIONS IN THE REALM OF INTERNATIONAL LAW. ESTABLISHED TO PROSECUTE INDIVIDUALS FOR THE
GRAVEST OFFENSES OF GLOBAL CONCERN, THE INTERNATIONAL CRIMINAL COURT (|CC) REPRESENTS A COLLECTIVE COMMITMENT
BY THE INTERNATIONAL COMMUNITY TO UPHOLD JUSTICE BEYOND NATIONAL BORDERS. THIS ARTICLE EXPLORES THE ORIGINS,
JURISDICTION, STRUCTURE, AND FUNCTIONING OF THE |CC, PROVIDING A COMPREHENSIVE UNDERSTANDING OF ITS ROLE IN
COMBATING IMPUNITY FOR CRIMES SUCH AS GENOCIDE, WAR CRIMES, AND CRIMES AGAINST HUMANITY. ADDITIONALLY, IT
EXAMINES THE CHALLENGES AND CRITICISMS FACED BY THE COURT, AS WELL AS ITS IMPACT ON INTERNATIONAL JUSTICE AND
PEACE. DELVING INTO THESE FACETS OFFERS VALUABLE INSIGHTS FOR SCHOLARS, LEGAL PRACTITIONERS, POLICYMAKERS, AND
ANYONE INTERESTED IN INTERNATIONAL CRIMINAL LAW. THE FOLLOWING SECTIONS WILL GUIDE READERS THROUGH THE KEY
ASPECTS OF THE ICC IN A CLEAR AND DETAILED MANNER.

® HISTORY AND ESTABLISHMENT OF THE INTERNATIONAL CRIMINAL COURT
o JurispIicTION AND CRIMES UNDER ICC MANDATE

o STRUCTURE AND FUNCTIONING OF THE ICC

RoLe AND IMPACT oF THE ICC IN INTERNATIONAL LAwW

o CHALLENGES AND CRrITICISMS FACED BY THE ICC

HisTorY AND ESTABLISHMENT OF THE INTERNATIONAL CRIMINAL COURT

THE INTERNATIONAL CRIMINAL COURT WAS ESTABLISHED AS A PERMANENT INTERNATIONAL TRIBUNAL TO PROSECUTE
INDIVIDUALS RESPONSIBLE FOR SERIOUS INTERNATIONAL CRIMES. | TS CREATION MARKED A SIGNIFICANT MILESTONE IN THE
DEVELOPMENT OF INTERNATIONAL CRIMINAL JUSTICE. THE CONCEPT OF AN INTERNATIONAL COURT WITH CRIMINAL JURISDICTION
DATES BACK TO THE AFTERMATH OF WORLD W AR Il WITH THE NUREMBERG AND T OKYO TRIALS, WHICH SET PRECEDENTS FOR
PROSECUTING WAR CRIMES. HO\X/EVER, IT WAS NOT UNTIL THE LATE 20TH CENTURY THAT EFFORTS CULMINATED IN THE
FORMATION OF A PERMANENT COURT.

ORIGINS AND DEVELOPMENT

THE IDEA OF A PERMANENT INTERNATIONAL CRIMINAL COURT GAINED MOMENTUM DURING THE 1990S AMID INCREASING GLOBAL
AWARENESS OF ATROCITIES SUCH AS THE RWANDAN GENOCIDE AND THE CONFLICTS IN THE FORMER YUGOSLAVIA. THE UNITED
NATIONS PLAYED A PIVOTAL ROLE IN FACILITATING NEGOTIATIONS THAT LED TO THE DRAFTING OF THE ROME STATUTE.
ADOPTED IN 1998, THE ROME STATUTE IS THE TREATY THAT ESTABLISHED THE [CC, WHICH OFFICIALLY CAME INTO FORCE ON
JuLy 1, 2002, AFTER RECEIVING THE REQUISITE NUMBER OF RATIFICATIONS.

Key MILESTONES

SEVERAL MILESTONES SHAPED THE |CC’S ESTABLISHMENT, INCLUDING:
1

e 1994: UN SECURITY COUNCIL ESTABLISHES AD HOC TRIBUNALS FOR RWANDA AND YUGOSLAVIA, HIGHLIGHTING THE
NEED FOR A PERMANENT COURT.

o 1998: RoME STATUTE ADOPTED BY 120 COUNTRIES AT A DIPLOMATIC CONFERENCE IN ROME.

e 2002: ENTRY INTO FORCE OF THE ROME STATUTE, OFFICIALLY CREATING THE ICC.



e 2003: FIRST JUDGES AND OFFICIALS ELECTED, BEGINNING THE |CC’S OPERATIONAL PHASE.

JurispicTioN AND CrIMES UNDER |CC MANDATE

THe ICC’S JURISDICTION IS LIMITED TO SPECIFIC CATEGORIES OF CRIMES THAT ARE CONSIDERED THE MOST SERIOUS OFFENSES OF
CONCERN TO THE INTERNATIONAL COMMUNITY. THE COURT PROSECUTES INDIVIDUALS RATHER THAN STATES, FOCUSING ON
HOLDING PERPETRATORS ACCOUNTABLE IRRESPECTIVE OF THEIR OFFICIAL STATUS.

CriMes ProsecuTeD BY THE ICC

THe ICC HAS JURISDICTION OVER FOUR MAIN CATEGORIES OF CRIMES UNDER THE ROME STATUTE:

® GENOCIDE: ACTS COMMITTED WITH INTENT TO DESTROY, IN WHOLE OR IN PART, A NATIONAL, ETHNICAL, RACIAL, OR
RELIGIOUS GROUP.

o CRIMES AGAINST HUMANITY: W/ IDESPREAD OR SYSTEMATIC ATTACKS DIRECTED AGAINST ANY CIVILIAN POPULATION,
INCLUDING MURDER, ENSLAVEMENT, TORTURE, AND SEXUAL VIOLENCE.

® W AR CRIMES: SERIOUS VIOLATIONS OF THE LAWS AND CUSTOMS APPLICABLE IN ARMED CONFLICT, SUCH AS TARGETING
CIVILIANS OR USING PROHIBITED WEAPONS.

o CRIME OF AGGRESSION: THE USE OF ARMED FORCE BY A STATE AGAINST THE SOVEREIGNTY, TERRITORIAL INTEGRITY, OR
POLITICAL INDEPENDENCE OF ANOTHER STATE, WHEN COMMITTED BY PERSONS IN POSITIONS OF LEADERSHIP.

ConpiTions For |CC JUrISDICTION

THe ICC CAN EXERCISE JURISDICTION ONLY WHEN CERTAIN CONDITIONS ARE MET:

1. THE CRIME MUST HAVE BEEN COMMITTED ON THE TERRITORY OF A STATE PARTY OR BY A NATIONAL OF A STATE PARTY.
2. THE STATE CONCERNED IS UNWILLING OR UNABLE TO PROSECUTE THE CRIME ITSELF.
3. CASES cAN ALSO BE REFERRED TO THE ICC BY THE UNITED NATIONS SECURITY COUNCIL.

4. THe ICC ACTS AS A COURT OF LAST RESORT, INTERVENING ONLY WHEN NATIONAL JURISDICTIONS FAIL.

STRUCTURE AND FUNCTIONING oF THE ICC

THE OPERATIONAL FRAMEWORK OF THE ICC IS DESIGNED TO ENSURE INDEPENDENCE, IMPARTIALITY, AND EFFICIENCY IN FULFILLING
ITS MANDATE. |TS STRUCTURE INCLUDES VARIOUS ORGANS RESPONSIBLE FOR JUDICIAL, PROSECUTORIAL, AND ADMINISTRATIVE
FUNCTIONS.

MAIN OrRGANS oF THE ICC

THe ICC CONSISTS OF FOUR PRINCIPAL ORGANS:



e THE PRESIDENCY: RESPONSIBLE FOR THE OVERALL ADMINISTRATION OF THE COURT AND REPRESENTS THE |CC
EXTERNALLY.

¢ THe JupiCIAL Divisions: COMPRISING PRe-TRIAL, TRIAL, AND APPEALS CHAMBERS THAT OVERSEE THE JUDICIAL
PROCESS FROM INVESTIGATION TO FINAL JUDGMENT.

o THE OFFICE OF THE PROSECUTOR: INDEPENDENTLY CONDUCTS INVESTIGATIONS AND PROSECUTIONS OF CASES BEFORE
THE ICC.

® THE REGISTRY: PROVIDES ADMINISTRATIVE AND OPERATIONAL SUPPORT, INCLUDING VICTIM AND WITNESS PROTECTION,
COURT MANAGEMENT, AND OUTREACH.

ProcepurAL STAGES oF ICC CAses

THe ICC FOLLOWS A MULTI-STAGE PROCESS WHEN HANDLING CASES, ENSURING DUE PROCESS AND FAIRNESS:

1. INVESTIGATION: THE PROSECUTOR COLLECTS EVIDENCE AND DETERMINES WHETHER THERE IS A REASONABLE BASIS TO
PROCEED.

2. PRe-TRIAL: JUDGES REVIEW THE PROSECUTOR’S APPLICATION FOR ARREST WARRANTS OR SUMMONSES AND CONFIRM
CHARGES.

3. TRIAL: THE ACCUSED IS TRIED, AND EVIDENCE IS PRESENTED BEFORE THE TRIAL CHAMBER.
4. APPEAL: PARTIES MAY APPEAL DECISIONS TO THE APPEALS CHAMBER FOR REVIEW.

5. ENFORCEMENT: SENTENCES ARE ENFORCED BY STATES COOPERATING WITH THE |CC.

RoLE AND IMPACT oF THE ICC IN INTERNATIONAL LAW

THE ICC PLAYS A CRUCIAL ROLE IN THE INTERNATIONAL LEGAL SYSTEM BY PROMOTING ACCOUNTABILITY AND DETERRING SEVERE
CRIMES. |TS EXISTENCE REINFORCES THE PRINCIPLE THAT PERPETRATORS OF ATROCITIES CANNOT ACT WITH IMPUNITY.

PROMOTING ACCOUNTABILITY AND JUSTICE

BY PROSECUTING INDIVIDUALS RESPONSIBLE FOR GRAVE CRIMES, THE ICC CONTRIBUTES TO ENDING CYCLES OF VIOLENCE AND
IMPUNITY. |T SUPPORTS VICTIMS BY RECOGNIZING THEIR RIGHTS AND OFFERING REPARATIONS, THEREBY FOSTERING
RECONCILIATION IN POST-CONFLICT SOCIETIES.

INFLUENCE ON NATIONAL LEGAL SYSTEMS

THe ICC ENCOURAGES STATES TO STRENGTHEN THEIR DOMESTIC LEGAL FRAMEWORKS TO PROSECUTE INTERNATIONAL CRIMES
EFFECTIVELY. MANY COUNTRIES HAVE INCORPORATED PROVISIONS FROM THE ROME STATUTE INTO THEIR NATIONAL LAWS,
ENHANCING GLOBAL COOPERATION IN CRIMINAL JUSTICE.

CONTRIBUTION TO PEACE AND SECURITY

WHILE THE ICC IS NOT A PEACEKEEPING BODY, ITS JUDICIAL ROLE COMPLEMENTS INTERNATIONAL EFFORTS TO MAINTAIN PEACE



BY HOLDING PERPETRATORS ACCOUNTABLE, THEREBY DISCOURAGING FUTURE VIOLATIONS. THE COURT’S INVOLVEMENT IN
CONFLICT SITUATIONS UNDERSCORES THE LINK BETWEEN JUSTICE AND SUSTAINABLE PEACE.

CHALLENGES AND CRITICISMS FACED BY THE ICC

DESPITE ITS ACHIEVEMENTS, THE ICC FACES NUMEROUS CHALLENGES THAT IMPACT ITS EFFECTIVENESS AND PERCEPTION
\WORLDWIDE. THESE ISSUES HIGHLIGHT THE COMPLEXITIES INHERENT IN INTERNATIONAL CRIMINAL JUSTICE.

POLITICAL AND JURISDICTIONAL LIMITATIONS

THe ICC’s JURISDICTION DEPENDS ON STATE COOPERATION, WHICH IS NOT ALWAYS FORTHCOMING. SOME MAJOR POWERS,
INCLUDING CERTAIN PERMANENT MEMBERS OF THE UN SECURITY COUNCIL, HAVE NOT RATIFIED THE ROME STATUTE, LIMITING THE
COURT’S REACH. POLITICAL CONSIDERATIONS SOMETIMES HINDER INVESTIGATIONS OR PROSECUTIONS, AFFECTING IMPARTIALITY
PERCEPTIONS.

OPERATIONAL AND RESOURCE CONSTRAINTS

THe ICC OPERATES WITH LIMITED FINANCIAL AND HUMAN RESOURCES RELATIVE TO ITS AMBITIOUS MANDATE. INVESTIGATIONS
AND TRIALS ARE OFTEN LENGTHY AND COSTLY, WHICH CAN DELAY JUSTICE AND REDUCE EFFICIENCY.

CRITICISM OF BIAS AND SELECTIVITY

CrITICS ARGUE THAT THE |CC DISPROPORTIONATELY TARGETS AFRICAN COUNTRIES, RAISING CONCERNS ABOUT FAIRNESS AND
POLITICAL BIAS. THE COURT HAS TAKEN STEPS TO ADDRESS THESE CRITICISMS BY BROADENING ITS CASE PORTFOLIO AND
ENHANCING OUTREACH EFFORTS.

CHALLENGES IN ENFORCEMENT

THe [CC LACKS ITS OWN ENFORCEMENT MECHANISM AND RELIES ON MEMBER STATES TO ARREST SUSPECTS AND ENFORCE
SENTENCES. THIS DEPENDENCY CAN OBSTRUCT THE COURT’S ABILITY TO CARRY OUT ITS ORDERS EFFECTIVELY, ESPECIALLY IN
NON-COOPERATIVE JURISDICTIONS.

FREQUENTLY AskeD QUESTIONS

WHAT IS THE INTERNATIONAL CRIMINAL CourT (ICC)?

THE INTERNATIONAL CRIMINAL COURT (|CC) IS A PERMANENT INTERNATIONAL TRIBUNAL ESTABLISHED TO PROSECUTE
INDIVIDUALS FOR CRIMES SUCH AS GENOCIDE, CRIMES AGAINST HUMANITY, WAR CRIMES, AND THE CRIME OF AGGRESSION.

\W/HEN WAS THE INTERNATIONAL CRIMINAL COURT ESTABLISHED?

THe ICC wAS ESTABLISHED IN 2002 FOLLOWING THE ADOPTION OF THE ROME STATUTE IN 1998, WHICH IS THE TREATY
THAT SERVES AS ITS FOUNDING DOCUMENT.

WHAT TYPES OF CRIMES DOES THE |CC HAVE JURISDICTION OVER?

THe ICC HAS JURISDICTION OVER FOUR MAIN CATEGORIES OF CRIMES: GENOCIDE, CRIMES AGAINST HUMANITY, WAR CRIMES, AND



THE CRIME OF AGGRESSION.

How poes THE ICC DIFFER FROM THE INTERNATIONAL CourT oF JusTice (IC))?

THe ICC PROSECUTES INDIVIDUALS FOR INTERNATIONAL CRIMES, WHEREAS THE |CJ SETTLES LEGAL DISPUTES BETWEEN STATES
AND GIVES ADVISORY OPINIONS ON INTERNATIONAL LEGAL ISSUES.

\¥/HO CAN BE PROSECUTED BY THE ICC?

|NDIVIDUALS, INCLUDING MILITARY AND POLITICAL LEADERS, CAN BE PROSECUTED BY THE ICC IF THEY ARE ACCUSED OF
COMMITTING CRIMES WITHIN THE COURT/SJURISDICTION.

\¥/HICH COUNTRIES ARE MEMBERS OF THE |ICC?

As ofF Now, oVER 120 COUNTRIES ARE PARTIES TO THE ROME STATUTE AND MEMBERS OF THE |ICC; HOWEVER, SOME MAJOR
COUNTRIES LIKE THE UNITED STATES, CHINA, AND RUSSIA ARE NOT MEMBERS.

How poes THE ICC INVESTIGATE AND PROSECUTE CRIMES?

THe ICC CAN INITIATE INVESTIGATIONS BASED ON REFERRALS FROM MEMBER STATES, THE UNITED NATIONS SECURITY COUNCIL,
OR ON ITS OWN INITIATIVE, AND IT PROSECUTES CASES THROUGH TRIALS CONDUCTED AT ITS HEADQUARTERS IN THE HAGUE,
NETHERLANDS.

ADDITIONAL RESOURCES

1. INTRODUCTION TO THE INTERNATIONAL CRIMINAL COURT: LAW AND PRACTICE

THIS BOOK OFFERS A COMPREHENSIVE OVERVIEW OF THE INTERNATIONAL CRIMINAL CoURT (ICC), DETAILING ITS
ESTABLISHMENT, JURISDICTION, AND PROCEDURAL FRAMEWORK. |T COVERS THE CORE CRIMES UNDER THE ROME STATUTE AND
EXAMINES THE COURT’S ROLE IN INTERNATIONAL JUSTICE. IDEAL FOR STUDENTS AND PRACTITIONERS NEW TO THE ICC, IT
COMBINES LEGAL ANALYSIS WITH PRACTICAL INSIGHTS.

2. THE INTERNATIONAL CRIMINAL CoURT: A COMMENTARY ON THE ROME STATUTE

AN AUTHORITATIVE COMMENTARY ON THE ROME STATUTE, THIS BOOK BREAKS DOWN THE LEGAL PROVISIONS THAT GOVERN
THE ICC. IT PROVIDES EXPLANATIONS OF ARTICLES, CASE LAW, AND THE COURT'S OPERATIONAL MECHANISMS. THE TEXT IS
ESSENTIAL FOR UNDERSTANDING THE STATUTORY FOUNDATION OF THE [CC AND ITS EVOLVING JURISPRUDENCE.

3. UNDERSTANDING THE INTERNATIONAL CRIMINAL COURT

THIS INTRODUCTORY TEXT EXPLAINS THE HISTORY, PURPOSE, AND FUNCTIONING OF THE ICC IN ACCESSIBLE LANGUAGE. IT
HIGHLIGHTS KEY CASES AND DISCUSSES CHALLENGES FACED BY THE COURT IN ENFORCING INTERNATIONAL CRIMINAL LAW. THE
BOOK IS USEFUL FOR READERS SEEKING A CLEAR AND CONCISE INTRODUCTION To THE ICC.

4. THe RoME STATUTE OF THE INTERNATIONAL CRIMINAL COURT: A COMMENTARY

DELVING INTO THE LEGAL ARCHITECTURE OF THE |CC, THIS BOOK PROVIDES AN IN-DEPTH ANALYSIS OF THE ROME STATUTE'S
PROVISIONS. |T EXPLORES PROCEDURAL RULES, RIGHTS OF THE ACCUSED, AND THE ROLE OF VICTIMS. THE DETAILED
COMMENTARY AIDS SCHOLARS AND LEGAL PROFESSIONALS IN UNDERSTANDING THE |CC’S LEGAL FRAMEWORK.

5. INTERNATIONAL CRIMINAL LAW AND THE INTERNATIONAL CRIMINAL COURT: AN INTRODUCTION

FOCUSING ON THE INTERSECTION BETWEEN INTERNATIONAL CRIMINAL LAW AND THE |CC, THIS BOOK INTRODUCES FOUNDATIONAL
CONCEPTS AND THE COURT’S MANDATE. |T DISCUSSES KEY CRIMES SUCH AS GENOCIDE, W AR CRIMES, AND CRIMES AGAINST
HUMANITY. THE TEXT ALSO REVIEWS THE |CC’S RELATIONSHIP WITH NATIONAL JURISDICTIONS AND OTHER INTERNATIONAL
BODIES.

6. THE GLOBAL PURSUIT OF JUSTICE: THE INTERNATIONAL CRIMINAL COURT IN CONTEXT
THIS Book SITUATES THE ICC WITHIN THE BROADER INTERNATIONAL JUSTICE SYSTEM, EXAMINING ITS IMPACT ON GLOBAL
GOVERNANCE AND ACCOUNTABILITY. |T DISCUSSES POLITICAL, LEGAL, AND ETHICAL DIMENSIONS INFLUENCING THE COURT'S



WORK. READERS GAIN INSIGHTS INTO THE |CC’S CHALLENGES AND ACHIEVEMENTS IN PROMOTING JUSTICE WORLDW IDE.

7. JUSTICE FOR VICTIMS BEFORE THE INTERNATIONAL CRIMINAL COURT

CONCENTRATING ON THE ROLE OF VICTIMS IN ICC PROCEEDINGS, THIS BOOK EXPLORES HOW THE COURT ADDRESSES VICTIM
PARTICIPATION AND REPARATIONS. |T ANALYZES LEGAL PROVISIONS AND PRACTICAL MECHANISMS FOR VICTIM INVOLVEMENT.
THE TEXT HIGHLIGHTS THE ICC’S EFFORTS TO BALANCE JUSTICE FOR VICTIMS WITH FAIR TRIAL RIGHTS.

8. THe INTERNATIONAL CRIMINAL COURT: CHALLENGES TO ACHIEVING JUSTICE AND ACCOUNTABILITY

THIS BOOK CRITICALLY EXAMINES THE |CC’S EFFECTIVENESS IN DELIVERING JUSTICE AND HOLDING PERPETRATORS ACCOUNT ABLE.
|T REVIEWS POLITICAL, LEGAL, AND OPERATIONAL CHALLENGES FACED BY THE COURT. THE ANALYSIS PROVIDES A BALANCED
PERSPECTIVE ON THE |CC’S STRENGTHS AND LIMITATIONS IN INTERNATIONAL CRIMINAL JUSTICE.

Q. INTERNATIONAL CRIMINAL_JUSTICE: AN INTRODUCTION

PROVIDING A BROAD OVERVIEW OF INTERNATIONAL CRIMINAL JUSTICE SYSTEMS, THIS BOOK INTRODUCES THE ICC ALONGSIDE
OTHER TRIBUNALS AND COURTS. |IT OUTLINES THE EVOLUTION OF INTERNATIONAL CRIMINAL LAW AND THE INSTITUTIONAL
FRAMEWORKS INVOLVED. THE TEXT IS IDEAL FOR READERS SEEKING CONTEXT ON HOW THE |CC FITS WITHIN GLOBAL EFFORTS TO
COMBAT IMPUNITY.
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